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LV D VLJQLILFDQW GLIIHUHQFH EHWZHHQ WKH WHVWV� 8QGHU 6WULFNODQG�
WKH GHIHQGDQW VKRZV SUHMXGLFH LI� EXW IRU FRXQVHO
V SRRU
SHUIRUPDQFH� WKHUH LV D UHDVRQDEOH SUREDELOLW\ WKDW WKH RXWFRPH
RI WKH HQWLUH SURFHHGLQJ ZRXOG KDYH EHHQ GLIIHUHQW� 8QGHU +LOO�
WKH GHIHQGDQW PXVW VKRZ PHUHO\ WKDW WKHUH LV D UHDVRQDEOH
SUREDELOLW\ WKDW KH ZRXOG QRW KDYH SOHG JXLOW\ DQG ZRXOG KDYH
LQVLVWHG RQ JRLQJ WR WULDO�
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6HH DOVR 8QLWHG 6WDWHV Y� %OD\ORFN� �� )��G ����� ������� ��WK &LU�

����� �³,I DQ DWWRUQH\¶V LQFRPSHWHQW DGYLFH UHJDUGLQJ D SOHD EDUJDLQ IDOOV
EHORZ UHDVRQDEOH VWDQGDUGV RI SURIHVVLRQDO FRQGXFW� D IRUWLRUL� IDLOXUH
HYHQ WR LQIRUP GHIHQGDQW RI WKH SOHD RIIHU GRHV VR DVZHOO´��8QLWHG 6WDWHV
Y� 5RGULJXH]� ��� )��G ���� ��� ��VW &LU� ����� �³WKHUH LV DXWKRULW\ ZKLFK
VXJJHVWV WKDW D IDLOXUH RI GHIHQVH FRXQVHO WR LQIRUP GHIHQGDQW RI D SOHD
RIIHU FDQ FRQVWLWXWH LQHIIHFWLYH DVVLVWDQFH RI FRXQVHO RQ JURXQGV RI
LQFRPSHWHQFH DORQH� HYHQ DEVHQW DQ\ DOOHJDWLRQV RI FRQIOLFW RI LQWHUHVW´��
-RKQVRQ Y� 'XFNZRUWK� ��� )��G ���� ��� ��WK &LU� ����� �³LQ WKH
RUGLQDU\ FDVH FULPLQDO GHIHQVH DWWRUQH\V KDYH D GXW\ WR LQIRUP WKHLU
FOLHQWV RI SOHD EDUJDLQV SURIHUUHG E\ WKH SURVHFXWLRQ� DQG WKDW IDLOXUH WR
GR VR FRQVWLWXWHV LQHIIHFWLYH DVVLVWDQFH RI FRXQVHO XQGHU WKH 6L[WK DQG
)RXUWHHQWK $PHQGPHQWV´�� 8QLWHG 6WDWHV H[ UHO &DUXVR Y� =HOLQVN\� ���
)��G ���� ��� ��G &LU� ����� �³D IDLOXUH RI FRXQVHO WR DGYLVH KLV FOLHQW RI
D SOHD EDUJDLQ � � � FRQVWLWXWHV D JURVV GHYLDWLRQ IURP DFFHSWHG SURIHVVLRQDO
VWDQGDUGV´��
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7KH JRYHUQPHQW VD\V WKDW LQKHUHQW LQ LWV RIIHU LV WKH QRWLRQ WKDW KLV

FRRSHUDWLRQ ZLWK WKH DXWKRULWLHV ZRXOG KDYH FRQVWLWXWHG VXEVWDQWLDO
DVVLVWDQFH XQGHU VHFWLRQ �.��� RI WKH 6HQWHQFLQJ *XLGHOLQHV�
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